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IN THE
SUPREME COURT OF THE UNITED STATES
¢

STATE OF TEXAS,

Plaintiff,
V.

STATE OF NEw MEXICO and
STATE OF COLORADO,

Defendants.
*

OFFICE OF THE SPECIAL MASTER
¢

JOINT MEDIATION STATUS REPORT
¢

Pursuant to the January 24, 2022 Order of the Special Master [Dkt. 698], the State of Texas,
the United States, the State of New Mexico, and the State of Colorado (collectively the “Parties”)
submit this Joint Mediation Status Report. With regard to the status of settlement discussions and
the trial schedule, the Parties state as follows:

1. Since the January 24, 2022 Status Conference, the Parties have been actively
engaged in settlement discussions. The full negotiating teams met on February 8-9 and again on
February 23-24, 2022.

2. In addition, the Mediator created a Technical Committee composed of expert
engineers, hydrologists, and water administrators from each Party. The Technical Committee has
been diligently working on technical issues both before and during negotiating sessions. The
Technical Committee has been productive, but has required a significant time commitment from

its members.



3. Not including meetings of the Technical Committee, the Parties have met a total of
18 days thus far. The Parties have discussed substantive, technical, and procedural issues, and all
Parties have been negotiating in good faith. Additional meetings are scheduled for March 16, the
week of March 21% and March 29-30, 2022.

4. The Parties are encouraged by the progress of the discussions, but the case presents
complex and longstanding issues. As a result, the Parties continue to conduct technical, legal, and
policy analyses in order to determine whether a mutually agreeable settlement is possible.

5. Notwithstanding the progress of the discussions, the Parties agree that a trial
schedule should be set. It is not yet clear whether an agreement is achievable, and at any rate, a
trial schedule will encourage the Parties to conduct the negotiations in an efficient manner.

6. In the Order of January 24, 2022, the Special Master indicated that “[i]t is
anticipated that any trial will commence late summer 2022 and extend into the fall.” In order to
ensure that the Parties have sufficient time to determine whether an agreement can be reached, the
Parties request that trial be scheduled in mid-to-late fall rather than in August or September. The
Parties hope that this will obviate the need for additional requests for extensions.

7. The Parties suggest that they submit another written status report on May 2, 2022.

8. Judge Boylan has reviewed this Joint Status Report and concurs in its contents.



WHEREFORE, the Parties jointly request that the Special Master set a trial schedule to

begin in mid-to-late fall of 2022.

Respectfully submitted,

By: //s// Stuart L. Somach
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*

OFFICE OF THE SPECIAL MASTER
¢

STATE OF NEW MEXICO’S CERTIFICATE OF SERVICE
¢

This is to certify that on this 1st day of March, 2022, | caused a true and correct copy of
the JOINT MEDIATION STATUS REPORT to be served upon all parties and amici curiae, by
and through the attorneys of record and/or designated representatives for each party and amicus
curiae in this original action. As permitted by order of the Special Master, and agreement among
the parties, service was effected by electronic mail to those individuals listed on the attached

service list, which reflects all updates and revisions through the current date.

Respectfully submitted,

Dated: March 1, 2022 /s/ Michael A. Kopp
Michael Kopp
Special Assistant Attorney General
TROUT RALEY
1120 Lincoln Street, Suite 1600
Denver, Colorado 80203
(303) 861-1963
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